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(1) Provide accommodations and food
that are equivalent to those provided
to the crew.

(2) Allow the observer access to and
use of the vessel’s communications
equipment and personnel upon request
for the transmission and receipt of
messages related to the observer’s du-
ties.

(3) Allow the observer access to and
use of the vessel’s navigation equip-
ment and personnel upon request to de-
termine the vessel’s position.

(4) Allow the observer free and unob-
structed access to the vessel’s bridge,
working decks, holding bins, weight
scales, holds, and any other space used
to hold, process, weigh, or store fish.

(5) Allow the observer to inspect and
copy the vessel’s log, communications
logs, and any records associated with
the catch and distribution of fish for
that trip.

§622.205 Vessel monitoring systems
(VMSs).

(a) VMS requirement for South Atlantic
rock shrimp. An owner or operator of a
vessel that has been issued a limited
access endorsement for South Atlantic
rock shrimp (until January 27, 2010) or
a Commercial Vessel Permit for Rock
Shrimp (South Atlantic EEZ) must en-
sure that such vessel has an operating
VMS approved by NMFS for use in the
South Atlantic rock shrimp fishery on
board when on a trip in the South At-
lantic. An operating VMS includes an
operating mobile transmitting unit on
the vessel and a functioning commu-
nication link between the unit and
NMFS as provided by a NMFS-ap-
proved communication service pro-
vider.

(b) Installation and activation of a
VMS. Only a VMS that has been ap-
proved by NMFS for the South Atlan-
tic rock shrimp fishery may be used,
and the VMS must be installed by a
qualified marine electrician. When in-
stalling and activating the NMFS-ap-
proved VMS, or when reinstalling and
reactivating such VMS, the vessel
owner or operator must—

(1) Follow procedures indicated on a
NMFS-approved installation and acti-
vation checklist for the applicable fish-
ery, which is available from NMFS Of-
fice for Law Enforcement, Southeast
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Region, 263 13th Avenue South, St. Pe-
tersburg, FL 33701; phone: 800-758-4833;
and

(2) Submit to NMFS Office for Law
Enforcement, Southeast Region, 263
13th Avenue South, St. Petersburg, FL
33701, a statement certifying compli-
ance with the checklist, as prescribed
on the checklist.

(3) Submit to NMFS Office for Law
Enforcement, Southeast Region, 263
13th Avenue South, St. Petersburg, FL
33701, a vendor-completed installation
certification checklist, which is avail-
able from NMFS Office for Law En-
forcement, Southeast Region, 263 13th
Avenue South, St. Petersburg, FL
33701; phone: 800-758-4833.

(c) Interference with the VMS. No per-
son may interfere with, tamper with,
alter, damage, disable, or impede the
operation of the VMS, or attempt any
of the same.

(d) Interruption of operation of the
VMS. When a vessel’s VMS is not oper-
ating properly, the owner or operator
must immediately contact NMFEFS Of-
fice for Law Enforcement, Southeast
Region, 263 13th Avenue South, St. Pe-
tersburg, FL 33701, phone: 800-758-4833,
and follow instructions from that of-
fice. If notified by NMFS that a ves-
sel’s VMS is not operating properly,
the owner and operator must follow in-
structions from that office. In either
event, such instructions may include,
but are not limited to, manually com-
municating to a location designated by
NMFS the vessel’s positions or return-
ing to port until the VMS is operable.

(e) Access to position data. As a condi-
tion of authorized fishing for or posses-
sion of fish in a fishery subject to VMS
requirements in this section, a vessel
owner or operator subject to the re-
quirements for a VMS in this section
must allow NMFS, the USCG, and their
authorized officers and designees ac-
cess to the vessel’s position data ob-
tained from the VMS.

§622.206 Area and seasonal closures.

(a) South Atlantic shrimp cold weather
closure. (1) Pursuant to the procedures
and criteria established in the FMP for
the Shrimp Fishery of the South At-
lantic Region, when Florida, Georgia,
North Carolina, or South Carolina
closes all or a portion of its waters of
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the South Atlantic to the harvest of
brown, pink, and white shrimp, the As-
sistant Administrator may concur-
rently close the South Atlantic EEZ
adjacent to the closed state waters by
filing a notification of closure with the
Office of the Federal Register. Closure
of the adjacent EEZ will be effective
until the ending date of the closure in
state waters, but may be ended earlier
based on the state’s request. In the lat-
ter case, the Assistant Administrator
will terminate a closure of the EEZ by
filing a notification to that effect with
the Office of the Federal Register.

(2) During a closure, as specified in
paragraph (a)(1) of this section—

(i) No person may trawl for brown
shrimp, pink shrimp, or white shrimp
in the closed portion of the EEZ (closed
area); and no person may possess on
board a fishing vessel brown shrimp,
pink shrimp, or white shrimp in or
from a closed area, except as author-
ized in paragraph (a)(2)(iii) of this sec-
tion.

(ii) No person aboard a vessel trawl-
ing in that part of a closed area that is
within 25 nm of the baseline from
which the territorial sea is measured
may use or have on board a trawl net
with a mesh size less than 4 inches (10.2
cm), as measured between the centers
of opposite knots when pulled taut.

(iii) Brown shrimp, pink shrimp, or
white shrimp may be possessed on
board a fishing vessel in a closed area,
provided the vessel is in transit and all
trawl nets with a mesh size less than 4
inches (10.2 cm), as measured between
the centers of opposite knots when
pulled taut, are stowed below deck
while transiting the closed area. For
the purpose of this paragraph, a vessel
is in transit when it is on a direct and
continuous course through a closed
area.

(b) [Reserved]

§622.207 Bycatch Reduction Device
(BRD) requirements.

(a) BRD requirement for South Atlantic
shrimp. On a shrimp trawler in the
South Atlantic EEZ, each net that is
rigged for fishing must have a BRD in-
stalled that is listed in paragraph (a)(3)
of this section and is certified or provi-
sionally certified for the area in which
the shrimp trawler is located, unless

50 CFR Ch. VI (10-1-14 Edition)

exempted as specified in paragraphs
(a)(1)(i) through (iii) of this section. A
trawl net is rigged for fishing if it is in
the water, or if it is shackled, tied, or
otherwise connected to a sled, door, or
other device that spreads the net, or to
a tow rope, cable, pole, or extension, ei-
ther on board or attached to a shrimp
trawler.

(1) Exemptions from BRD requirement—
(i) Try net exemption. A shrimp trawler
is exempt from the requirement to
have a certified or provisionally cer-
tified BRD installed in a single try net
with a headrope length of 16 ft (4.9 m)
or less provided the single try net is ei-
ther placed immediately in front of an-
other net or is not connected to an-
other net.

(ii) Roller trawl exemption. A shrimp
trawler is exempt from the require-
ment to have a certified or provision-
ally certified BRD installed in up to
two rigid-frame roller trawls that are
16 ft (4.9 m) or less in length used or
possessed on board. A rigid-frame roller
trawl is a trawl that has a mouth
formed by a rigid frame and a grid of
rigid vertical bars; has rollers on the
lower horizontal part of the frame to
allow the trawl to roll over the bottom
and any obstruction while being towed;
and has no doors, boards, or similar de-
vices attached to keep the mouth of
the trawl open.

(iii) BRD certification testing exemp-
tion. A shrimp trawler that is author-
ized by the RA to participate in the
pre-certification testing phase or to
test a BRD in the EEZ for possible cer-
tification, has such written authoriza-
tion on board, and is conducting such
test in accordance with the ‘‘Bycatch
Reduction Device Testing Manual” is
granted a limited exemption from the
BRD requirement specified in this sec-
tion. The exemption from the BRD re-
quirement is limited to those trawls
that are being used in the certification
trials. All other trawls rigged for fish-
ing must be equipped with certified or
provisionally certified BRDs.

(2) Procedures for certification and de-
certification of BRDs. The process for
the certification of BRDs consists of
two phases—an optional pre-certifi-
cation phase and a required certifi-
cation phase. The RA may also provi-
sionally certify a BRD.
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